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Kitzingen Law Center





Legal Assistance Information





Unfavorable Information - 


                  Appeals and Petitions








The following information highlights your rights to appeal and petition for either removal or transfer of unfavorable information filed in your Official Military Personnel File (OMPF).                   





1.  CAN I HAVE UNFAVORABLE INFORMATION REMOVED FROM MY OFFICIAL 


PERSONNEL FILE?                                                          





     a.  YES.  AR 600-37, Chapter 7, permits appeals and petitions for:


                                                 


        (1) Removal of unfavorable information from a soldier's OMPF;                     





        (2)  Transfer of unfavorable information from a soldier's performance fiche to his or her restricted fiche in the OMPF;


	


        (3)  Transfer of Article 15 punishments, Uniform Code of Military Justice; and





        (4)  Removal of written reprimands, admonitions, or censures from the Military Personnel Record Jacket (MPRJ).





     b.  All appeals and petitions must be:





        (1)  Submitted by you in writing, using a military letter format,


                                                                    


        (2)  Be accompanied by relevant, substantive evidence, and                                                                    





        (3) Sent directly to the appeal authority:  President, Department of the Army Suitability and Evaluation Board, HQDA, ATTN:  DAPE-MPC-E, Washington, DC 20310-0300.





2.  WHAT ARE THE GROUND RULES FOR REMOVAL OF OMPF ENTRIES?


                                                                 


     a.  Generally, consideration of appeals is restricted to soldiers in grades E-6 and above, to include officers and warrant officers.  Appeals from soldiers below E-6 are considered only as an exception to policy.





     b.  Documents that have their own regulatory appeal authority (e.g., OERs/NCOERs, and courts-martial orders) are governed by different rules, and these special actions should be discussed with your legal assistance attorney.





     c.  Official documents properly filed are presumed to be administratively correct.  The burden of proof rests with you to provide clear and convincing evidence that the document is untrue or unjust, thereby warranting alteration or removal.  Normally, without supporting evidence, an appeal will not be successful.





3.  WHAT ARE THE GROUND RULES FOR TRANSFERRING UNFAVORABLE 


INFORMATION FROM THE PERFORMANCE FICHE TO THE RESTRICTED FICHE 


OF THE OMPF?





     a.  Only written reprimands, admonitions or censures, and Article 15 punishments are proper subjects for a petition to transfer from the performance fiche to the restricted fiche.





     b.  Normally, petitions will be considered only from soldiers in the grades of E-6 and above, officers, and warrant officers.  In cases of Article 15 punishments, petitions are only considered from soldiers in the grades of E-6 and above.





     c.  The basis for the petition is that the intended purpose of the letter, admonition or censure has been served, and that transferring the unfavorable information would be in the best interests of the Army.  It is your responsibility to provide the board substantial proof that these requirements are met.





     d.  Petitions will not be accepted until at least 1 year has elapsed since imposition of the letter and you have received at least one evaluation report (not academic reports).  The board will consider the evaluation report in deciding whether the purpose of the letter has been served.





4.  WHAT PROCEDURES DOES THE DEPARTMENT OF THE ARMY SUITABILITY AND EVALUATION BOARD (DASEB) USE?





     a.  The appeal process is administrative and not adversarial. You do not have the right to appear in person or to be represented by counsel at the board proceedings.





     b.  The board may contact anyone having firsthand knowledge relevant to a case.  They may also request and consider any files, records, or reports they believe are relevant to the case.





     c.  If the board uses unfavorable information derived from investigative files or criminal records in denying your appeal, you will be notified and given a copy of the source document. You may submit a new appeal if the unfavorable information can be satisfactorily explained or rebutted.





5.  WILL A SUCCESSFUL APPEAL AUTOMATICALLY ALLOW ME TO BE RECONSIDERED FOR PROMOTION IF I HAVE BEEN PASSED OVER?





     NO.  If the unfavorable information removed or transferred is significant, you may request the Director of Military Personnel Management to order a special reconsideration board.   Reconsideration is not automatic, however.





6.  WHAT HAPPENS IF THE APPEAL IS DENIED?





     a.  A copy of the letter notifying you that the appeal is denied will be placed in the commendatory and disciplinary portion of your performance fiche.  The appeal packet will be placed in your restricted fiche.





     b.  Even if the appeal is denied, there are other regulations which may allow you to attack the unfavorable information in your files.  You should discuss these avenues with your Legal Assistance Attorney.


7.  HOW DO YOU REQUEST REMOVAL OF WRITTEN REPRIMANDS, ADMONITIONS, OR CENSURES FROM THE MILITARY PERSONNEL RECORDS JACKET?





     a.  The DASEB has no authority to remove unfavorable information from your MPRJ.





     b.  A written request to remove the information can be made to:





        (1)  The general court-martial convening authority;





        (2)  The commander who ordered the filing; or





        (3)  Any commander in your chain of command who is superior to the commander who ordered the initial filing.





      c.  When submitting your request, you should provide the commander with supporting evidence similar to that necessary to warrant removal or transfer of unfavorable information from your OMPF.





If you have any further questions regarding Unfavorable Information - Appeals and Petitions, please contact your Legal Assistance office in Kitzingen at 355-8672/8825 or Wuerzburg at 350-6255.





      


