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           SUPPORT OF DEPENDENTS (AR 608-99)








1.  What is AR 608-99?





     Army Regulation 608-99 explains the Army's policy and procedures concerning non-support of family members, paternity claims, and paternity-related adoption proceedings.  This handout contains a summary of the support section of the regulation. 





2.  What obligations does the regulation place on soldiers?





     The regulation requires soldiers to provide adequate and continuous financial support to their dependents.  If the soldiers have entered into separation agreements requiring them to pay support, the regulation requires soldiers to comply with the terms of the agreements.  If a court order or decree requires the soldier to pay support, (s)he must comply with all such orders.  Even if no court order or separation agreement exists, the regulation requires soldiers to provide their dependents with a minimum amount of financial support to be determined according to several factors discussed below.                                                                         





3.  What can a commander do if a soldier fails to comply with the requirements of AR 608-99?





     When a solider fails to meet any of the support provisions of AR 608-99, the commander can take administrative or punitive action against the soldier. Such action may include:  counseling statements, bars to reenlistment, involuntary separation from military service, criminal charges under the Uniform Code of Military Justice (UCMJ), and other punishments.  





4.  Can the Army deduct money from soldiers' pay for failing to comply with AR 608-99?





     No.  The Army has no legal authority under AR 608-99 to deduct money from soldiers' pay without their consent, unless a court has ordered garnishment or involuntary allotment.





5.  How does AR 608-99 determine adequate support of dependents?





     If the soldier has entered into a separation agreement, the amount of support required in the agreement controls.  If a court has ordered support, that amount is the required sum.  In the absence of either an agreement or a court order, AR 608-99 establishes different minimum support amounts as discussed below.





        (a)  Single Family Unit.  It is composed of a husband, a wife and child(ren) born of the marriage.  The service member owes no support to an ex-spouse or to children who are no longer minors or who have been emancipated by marriage or military service.  





           (1)  The minimum support amount for dependents in Single Family Units living off-post is an amount equal to the soldier’s Basic Allowance for Quarters (BAQ) at the "with dependents" rate.





           (2)  For Single Family Units still living in government quarters, the soldier must pay dependents an amount equal to the difference between BAQ at the "with dependents" rate and BAQ at the "without dependents" rate.  This difference is called BAQ-DIFF.





        (b)  Multiple Family Unit.  It exists where a soldier is supporting a spouse and/or child(ren) of the marriage as well as children who do not live with the soldier.  The soldier-spouse must pay support to dependents in a Multiple Family Unit in the following way:





	(1)  First, the soldier will pay any court ordered support as required.





	(2)  Secondly, the soldier will pay supported family members living in government quarters an amount equal to the difference between the soldier’s BAQ at the "with dependents" rate and BAQ at the "without dependent" rate.





           (3)  Lastly, the soldier will pay any remaining family members a pro rata share of the BAQ amount.  To calculate how much the pro rata share of  the BAQ is, use the following formula:





Amount of Support = BAQ at the "with dependents" Rate ( Total # of Supported Family Members





     Family members are defined as:  present spouse, former spouse for whom the soldier is paying court ordered support, children born of the present or former marriage, children the soldier has adopted, children born out of wedlock to a female soldier, or children born out of wedlock to a male soldier and the male soldier is paying court ordered support.  Family members DO NOT include step-children.





6.  Does the support amount increase with the soldier-spouse's promotion?





     Yes.  If the soldier is promoted, the BAQ rate will increase and so will the amount of support, provided the support amount is based on BAQ as opposed to a court order or separation agreement. 





7.  If both spouses are active duty military service members, does either have to pay minimum support under AR 608-99?


	


     No.  If there is no court order or separation agreement requiring support, AR 608-99 does not require a soldier to pay minimum spousal support to a spouse who is on active duty service.  





     However, if the soldiers have children together, the soldier without custody of the children must pay minimum support to the soldier with custody, in the manner discussed below.





        (a)  If the soldier does not have custody of any children, the soldier will provide BAQ-DIFF to the military member having custody of the child or children.





        (b)  If the soldier has custody of one or more children, the soldier is not required to provide financial support for a child or the children in the custody of the other military member. 





8.  Is a soldier who pays family support entitled to receive BAQ, even if the soldier lives in the barracks?





     A soldier’s entitlement to BAQ is based on the financial support the soldier provides to a family member.  A soldier’s entitlement is authorized only if the soldier is providing support in an amount equal to at least BAQ-DIFF.  BAQ-WITH is not authorized if either the soldier or the family members reside in government family housing.  A soldier should consult Finance to determine the amount of his or her entitlements based on his or her support obligations.





9.  Does a soldier have to pay support to dependents even if he/she is not receiving BAQ?





     Yes.  Soldiers must comply with family support required by court orders, separation agreements and AR 608-99, regardless of whether the soldiers draw BAQ.











     If you have any further questions on the Army's family support requirements, please contact your Legal Assistance office in Kitzingen at 355-8672/8825 or  Wuerzburg at 350-6255. 


