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What is a "Power of Attorney?"





     A power of attorney is a written instrument in which a person known as the "principal" or “grantor” designates another person, known as the "agent" or "attorney-in-fact," to do certain things on behalf of the principal.  The primary purpose of a power of attorney is to show to third parties that the agent has permission to act for the principal.  Although powers of attorney are designed to help you, in the wrong hands they can cause serious financial harm.  You should give a power of attorney only to someone whose character and judgment you trust.





Are there different types of powers of attorney?





     The two basic types of powers of attorney are the general and the special.  A general power of attorney allows your agent to do nearly anything you could do yourself, from borrowing money in your name to selling your house.  It is unwise to give such powers to a stranger or to someone you do not trust.  A special power of attorney lists certain acts that your agent is authorized to perform, and limits the agent to performing those acts.  Special powers of attorney can be made to cover everything from shipping household goods and POVs, to cashing checks, to clearing, to caring for one’s children.  It is better to draft several special powers of attorney rather than give a general power of attorney, unless the agent is a parent or spouse.





How long is the power of attorney valid and must third parties accept them?





     Your power of attorney should have an expiration date.  As a general rule, it is best to limit the duration of a power of attorney to the amount of time it will take to accomplish the transaction.  General powers of attorney should be renewed on an annual basis, as many institutions will not accept them if they are more than a year old.  If no expiration date is placed on a power of attorney, the power continues until its revocation or the death of the agent or the principal.  While most governmental and private agencies will accept powers of attorney, there is no legal rule that third parties have to accept them.





What Everyone Should Know About General Powers of Attorney.


 


     Before you sign a general power of attorney, there are a few things you should know about this legal document.  Too often, individuals create complicated legal problems because they were not aware of the "blank check" function of a general power of attorney.





     In the case of a general power of attorney,  your agent may take such action whether or not you would, in fact, have taken such action.  Once a general power of attorney is granted, it can only be effectively revoked by destroying all copies or notifying all parties to whom it may be presented that it is no longer valid; otherwise, the general power of attorney remains valid until its expiration date.  A general power of attorney should have a definite expiration date.  Many businesses will not accept general powers of attorney that are old or have indefinite expiration dates, so you should limit the duration of a general power of attorney to one year.





     It is recommended that you use a special power of attorney authorizing your agent to do only those acts that you need to be accomplished for you.  Whatever power of attorney you choose to make, you should warn your agent that it is a valuable legal document and must be guarded as if it were a "blank check."  It is not required to put it in a safe deposit box, but it should not be left out in the open.  If the power of attorney is soiled or torn, it may not be accepted.  Tell your agent to write "copy" on both sides of any photocopies that businesses or individuals require for their records.





     If you have further questions concerning powers of attorney, please contact your Legal Assistance Office in Kitzingen at 355-8672/8825 or Wuerzburg at 350-6255.





