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1.  AUTHORITY


	


	AR 623-105, Chapter 9, and Appendix N set forth policies and procedures for appealing an officer evaluation report (DA Form 67 series) and academic evaluation reports (DA Forms 1059).





2.  BASIS FOR APPEAL





	a.  Substantive Error:  Substantive errors include inaccurate, unjust, biased, or prejudiced evaluation of an officer's performance and/or potential.





	b.  Administrative Error:  Administrative errors include deviation from the established rating chain, insufficient period of observation by the rating officials, and errors in the report period.





	(1)  Correction of minor administrative errors seldom results in invalidation of an evaluation report.  Removal of a report is only permitted when circumstances preclude correction of errors and when retention of the report would clearly result in an injustice.


	


	(2)  Allegations of administrative error in the portions of the OER previously authenticated by the rated officer will be accepted only under the most unusual and compelling circumstances.





3.  STEPS FOR SUBMITTING AN OER APPEAL





	a.  Commander's Inquiry?





	(1)  Reference:  AR 623-105, para 5-30.





	(2)  You have the right to notify your commander that an evaluation report rendered by one of their subordinates may be illegal, unjust, or otherwise not in compliance with AR 625-105.  The commander must investigate your allegation.  This investigation will be conducted by a commander in the chain of command above the designated rating officials involved in the allegations.  Such investigations may prevent injustices or correct inaccuracies prior to their becoming part of your permanent record.  BE AWARE THAT A COMMANDER'S INQUIRY IS NOT A SUBSTITUTE FOR A FORMAL APPEAL.





	(3)  The allegation must be brought to the appropriate commander's attention as soon as possible.  If your OER has already been forwarded to HQDA, the results of the inquiry must be forwarded to HQDA within 120 days after the "thru" date of the OER, otherwise the inquiry will not be accepted.


	


	(4)  If your OER has not yet been forwarded to HQDA, your request should place the OER on hold pending the results of the inquiry.  Should the inquiry results be favorable, your commander will ask your rating officials to correct the OER's errors or irregularities.  The rating officials are NOT, however, required to make the recommended changes.  Nevertheless, you may use the results of the Commander's Inquiry to support your subsequent OER appeal.





	b.  The Appeal


	


	(1)  AR 623-105, para. 9-4, and Appendix N provide detailed guidance on the preparation of an appeal.  The appeal must be in military letter format and clearly marked as an OER or Academic Evaluation Report Appeal.


	


	(2)  The appeal must state in the first paragraph that it is being submitted UP of AR 623-105, paragraph 9.





	(3)  The appeal will also:





	(a)  Contain the full name, SSN, rank, branch, period of the contested report, your autovon or commercial phone number, and return mailing address (may be your home phone number and address rather than duty---notify the agency promptly of any changes).





	(b)  State the SPECIFIC BASIS for the appeal (whether administrative or substantive);





	(c)  Identify the processing priority (IAW para. 9-6):





	(1)  1st Priority - 2 time non-select for promotion and w/in 6 months of a directed discharge/release, or mandatory retirement; selected for release within 6 months by a DA Active Duty Board; Identified for referral within 6 months to A DA Active Duty Board; or recommended for elimination within 6 months (including those denied Voluntary Indefinite status);





	(2)  2d Priority - 1 time non-select for promotion and not within 6 months of release; or appeals of officers pending promotion list removal UP AR 624-100, chapters 2 and 4;





	(3)  3d Priority - Not entitled to a higher priority, but if appeal favorably considered might result in a material change in an officer's records.





	(d)  Reference supporting evidence and provide in appeal packet.





	(1)  Provide a copy of the evaluation report being appealed;





	(2)  Include a copy of your 2A and 2-1/ORB, which must be certified by the custodian of the MPRJ;





	(3)  All other documentary evidence must be originals or certified true copies.  Statements in support of substantive appeals must be originals.





	(4)  Provide the original and one copy of the appeal to Commander, TAPA, ATTN.:  DAPC-MSE-A, 200 Stovall Street, Alexandria, VA 22332-0042.





NOTE:  THE APPEAL MUST BE COMPLETE WHEN RECEIVED BY HQDA.  AN APPEAL WILL NOT BE CONSIDERED UNLESS ALL SUPPORTING DOCUMENTATION IS ENCLOSED.  OFFICIALS WISHING TO PROVIDE STATEMENTS IN SUPPORT OF AN APPEAL MUST PROVIDE THEM TO THE OFFICER CONCERNED AND NOT TO THE REVIEWING AUTHORITY.  NO ACTION WILL BE TAKEN ON MISCELLANEOUS, UNACCOMPANIED STATEMENTS OR DOCUMENTS RECEIVED AT HQDA.





4.  BURDEN OF PROOF AND EVIDENCE NEEDED TO SUPPORT AN OER APPEAL





	a.  OERs are presumed to be correct.  Accordingly, you have the burden of establishing by clear and convincing evidence that an error exists.





	b.  SUBSTANTIVE APPEALS





	(1)  "Third party" statements usually provide the basis  for substantive appeals.  Third parties are individuals who have official knowledge of your duty performance during the period of the report being appealed.  Provided these third parties were in positions from which they could observe your performance and interactions with rating officials, then their statements will be both useful and supportive.  Their statements should indicate their duty relationship to you during the rating period, frequency of observation, specific (not generalized) comments refuting the specific fault(s) complained of in the OER, and contain their current address and telephone number.





	(2)  Other forms of useful evidence may including Annual General Inspection/ARTEP, and/or Command Inspection results provided they are certified true copies.  Also, statements from rating officials based on newly discovered evidence (along with an explanation about why the evidence was not known at the time of the rating) are useful.





	(3)  Statements from rating officials that they did not intend to evaluate as they did (not based on newly discovered evidence), copies of earlier and later OERs, and copies of awards/citations not related to performance during the rated period provide minimal support.  Standing alone, such evidence is not sufficient for a successful appeal.





	c.  Substantive Appeals





	(1)  Evidence may include certified copies of published rating schemes; assignment, travel, TDY orders; extracts of unit morning reports or personnel data card; leave records; organization manning documents; hospital admission/disposition sheets; statements by personnel officers who had official knowledge of the circumstances surrounding the appeal; the results of a commander's inquiry; and/or other documents bearing on the point in question.





	d.  One Final Bit of Advice - The success of an appeal depends on the care with which the case is prepared.  In particular, you must develop a rationale and have strong evidence to support it.  Begin by specifically identifying those entries or comments to be challenged, the perceived inaccuracy in each entry or comment, the evidence you thing is necessary to prove the alleged inaccuracy, and where and how to obtain such evidence.





5.  APPEAL DECISION AUTHORITIES





	a.  Administrative error appeals will be decided by the Appeals and Corrections Branch, MILPERCEN;





	b.  Substantive error appeals will be decided by the DCSPER Officer Special Review Board (OSRB).








6.  TIME NECESSARY TO DECIDE AN APPEAL





	Processing times vary widely and depend upon several factors, including complexity of the issues, amount of time since the OER being appealed was issued, and the OER's priority.





7.  DENIAL OF APPEAL





	a.  If your appeal is denied, you may ask for reconsideration, seek new, additional evidence and submit a new appeal, or appeal to the next agency in the Army's redress system, the Army Board for Correction of Military Records (AR 15-185);





	b.  If your appeal was substantive in nature and decided by the OSRB, a case summary may be obtained pursuant to the Freedom of Information Act/Privacy Act, 5 U.S.C. subsection 552 (and AR 340-17 and AR 340-21) to support a subsequent appeal.
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