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1.  REFERENCES.  AR 20-1, Chapter 7, governs the Inspector General (IG) investigation function.  Technical Bulletin TB IG 4, Assistance and Investigation Guide (Guide), provides additional technical guidance to IGs regarding the conduct of investigations.





 2.  GENERAL.  An IG investigation is a fact finding examination into allegations, issues, or adverse conditions to provide the directing authority a sound basis for decisions and actions.  IG investigations normally address allegations of wrongdoing by an individual.  IG investigations are authorized by written directives.  Only detailed IGs may conduct an investigation.  





 3.  OTHER IG FUNCTIONS DISTINGUISHED.  IG investigations should not be confused with other IG functions, such as IG responses to requests for assistance, informal IG inquiries, IG inspections (with a focus on issues), and general inspections (with a focus on a unit or units).  See AR 20-1 for a discussion of these other IG functions.





 4.  DUTIES OF IG INVESTIGATORS.  IG investigations are charged with several relevant duties:





	a.  Make or obtain conscious decisions on disposition of all allegations.  IGs may not discard an allegation solely because it is anonymous, appears frivolous, unimportant, or not relevant to matters under investigations, or is subsequently withdrawn by the complainant.





	b.  Obtain evidence sufficient to determine that an allegation is either substantiated or unsubstantiated.  The standard for reaching this conclusion is that the preponderance of evidence, as viewed by a reasonable person, support it.





	c.  Include in the report of investigation (ROI) a complete, objective and impartial presentation of all pertinent evidence gathered during the investigation.





	d.  Never recommend adverse action against an individual.  IGs are fact finders.  A ROI presents the facts to the directing authority; it will not contain recommendations for adverse action against an individual.  





 5.  JURISDICTION.





	a.  IGs may investigate or conduct investigative IG inquiries into alleged (1) noncriminal violations of policy, regulation, or law; and (2) mismanagement, unethical behavior, or misconduct which, if true, may not violate any policy, regulation, or law but is of concern to the directing authority.  


	b.  IGs should not normally investigate or conduct investigative IG inquiries when:  (1) the alleged impropriety, if true, constitutes criminal misconduct;  (2) substantiation of allegations is likely to result in adverse action against individuals; (3) the Army has established ways of redress (see AR 20-1, paragraph 6-7 and 6-8); and  (4) the allegations are against a member of the Judge Advocate Legal Service (see AR 27-1).  Adverse action is defined as any administrative or punitive action that takes away an entitlement, results in an entry or document added to the affected person’s official records which could be considered negative by boards or superiors, or permits the affected person to rebut or appeal the action.  Adverse action includes unfavorable information as described in AR 600-37 and UCMJ action.





 6.  CONDUCT OF IG INVESTIGATIONS.





	a.  IG investigations will be limited to the matters approved by the directing authority.  Expanding the scope of an IG investigation requires the approval of the directing authority.





	b.  In most IG investigations, evidence will be developed through documents and interviews of witnesses.  IGs always seek the best evidence available.  The best evidence from individuals is sworn and recorded testimony by persons with direct knowledge.  Evidence of a lesser quality, such as memoranda of conversations, handwritten notes, unsworn statements, and secondhand information (hearsay) is also acceptable.





	c.  IGs will use interview guides in TB IG 4 when conducting interviews.





	d.  Persons who provide testimony in an IG investigation will normally not be allowed to record their testimony by tape or any other means.  After the IG investigation and action by the directing authority are completed, individuals may obtain transcribed copies of their own testimony by following the procedures in AR 20-1 paragraph 3-5a (2).





	e.  IGs, during notifications and interviews, will ask people with whom they are talking not to reveal matters under investigation or to discuss them with anyone, except their own lawyer if they consult one, without permission of the investigating officers(s).  IGs will not withhold permission for defense counsel to interview witnesses about matters under investigation.








 7.  DISCUSSION OF RIGHTS.





	a.  The appropriate rights warning for a person interviewed during an IG investigation varies.  Consult the Guide for the appropriate interview guide and warning.





	b.  A witness is a person who saw, heard, knows, or has something relevant to the issues being investigated and who is not a subject or a suspect.





	   (1)  A witness has the right to protection of IG confidentiality (see AR 20-1, paragraph 1-11) and protection against restrictions on or reprisal for lawful communication with an IG (see AR 20-1, paragraph 1-10).


	   (2)  Persons interviewed as witnesses may not lawfully refuse to answer questions properly related to an IG investigation unless answering will incriminate them, will involve certain privileged communications, or will be in violation of their union representation.  Nonetheless, witnesses have the right not to incriminate themselves (see AR 20-1, paragraph 7-5).  A witness’ claim of self-incrimination as the reason for refusing to answer an IG investigator’s questions does not necessarily stop questioning.  If there is a possibility of self-incrimination, the IG should not pursue further the particular line of questioning that led to the claim until legal advice on the issue is obtained.  Additional questioning, concerning matters for which there is no claim of self-incrimination, may continue if the individual is not a criminal suspect as a result of making the claim.





		      (a)  If, after consulting with a judge advocate or command counsel, the IG determines there is a basis for the claim of self-incrimination, no further effort should be made to obtain information concerning the area of claimed self-incrimination from the witness unless the individual waives his or her right against self-incrimination.  





	      (b)  If it can be determined, after consulting with a judge advocate or command counsel, that there is no basis for the self-incrimination claim, the IG may resume the questioning that led to the claim.  If the individual still refuses to answer the questions, assistance should be sought from the individual’s commander or supervisor in the form of an order to answer the questions.  If the individual requests, he or she should be allowed to discuss the supervisor’s order with a lawyer.





	c.  A subject is a person against whom a non-criminal allegation has been made.





	   (1)  A subject has a right to notice of the allegation and an opportunity to respond to it.





	   (2)  Subjects may choose to talk with a lawyer before the interview.  While subjects do not have the right to have a lawyer present during interviews, IGs should normally grant such requests.  If a subject is accompanied by a lawyer at the interview, the lawyer’s role is that of an advisor.  The lawyer may not ask or answer questions for the subject, but the subject may confer privately with the lawyer at any time during the interview.  





	   (3)  As with witnesses, subjects may not lawfully refuse to answer questions properly related to an IG investigation unless answering will incriminate them, will involve certain privileged communications, or will be in violation of their union representation.  Nonetheless, subjects do have the right not to incriminate themselves (see AR 20-1, paragraph 7-5).  However, a subject’s claim of self-incrimination, as the reason for refusing to answer an IG investigator’s questions does not necessarily prevent questioning.  If there is a possibility of self-incrimination, the IG should not pursue further the particular line of questioning that led to the claim until legal advice on the issue is obtained.  Additional questioning, concerning matters for which there is no claim of self-incrimination, may continue if the individual is not a suspect as a result of making the claim.  





	      (a)  If, after consulting with a judge advocate or command counsel, the IG determines there is a basis for the claim of self-incrimination, no further effort should be made to obtain information concerning the area of claimed self-incrimination from the subject unless the individual waives his or her right against self-incrimination.  





	      (b)  If it can be determined, after consulting with a judge advocate or command counsel, that no basis for the claim exists, the IG may resume the questioning that led to the claim.  If the individual still refuses to answer the questions, assistance should be sought from the individual’s commander or supervisor in the form of an order to answer the questions.  If the individual requests, he or she should be allowed to discuss the supervisor’s order with a lawyer.





	d.  A suspect is a person against whom a criminal allegation has been made.  A person may also become a suspect as a result of incriminating information that arises during an investigation or interview.  





	   (1)  Suspects have the right to be informed of their rights in accordance with Article 31, Uniform Code of Military Justice, and the Fifth Amendment to the United States Constitution. 





	   (2)  When a suspect does not waive his or her rights because the suspects wants a lawyer, the IG will not interview the suspect further until the suspect’s lawyer is present, or unless the supporting judge advocate, command counsel or the U.S. Army Inspector General Agency (USAIGA) Legal Advisor determine the interview can continue without the suspect’s lawyer.





	   (3)  When a suspect does not waive his or her rights because the suspect does not want to be questioned or say anything, the IG will not interview the suspect further unless the supporting judge advocate, command counsel, or USAIGA Legal Advisor determines the interview can continue.  





	   (4)  If the suspect is willing to discuss the matter under investigation an elects to have a lawyer present during questioning, the lawyer’s role is that of an advisor.  The lawyer may not ask or answer questions for the suspect, but the suspect may confer privately with the lawyer at any time during the questioning.





 8.  RESPONDING TO UNFAVORABLE INFORMATION.  During an IG investigation, unfavorable information obtained about an individual may result in an adverse comment in the Report of Investigation (ROI).  If the individual was not informed of the unfavorable information during the IG investigation, the IG will advise the person concerned, orally or in writing, of its substance before the IG investigation is completed.  The IG will provide the person an opportunity to comment on the unfavorable information.  The comment may be:  (1) presented orally, in person, sworn or unsworn;  (2) the testimony of reasonably available witnesses the person desire to be heard;  (3) written statements, preferably sworn, made by the person or others who wish to make a statement on that person’s behalf; or  (4) any other evidence, documentary or physical, the person wishes to present.





 9.  REPORTS OF INVESTIGATIONS.





	a.  IGs will prepare a separate written report for each IG investigation as soon as practicable after completing the investigation.





	b.  The command IG will:  (1) review the ROI and forward the report to the supporting judge advocate or command counsel for legal review; (2) submit the report with recommendations to the directing authority.  IGs do not recommend policy or adverse action against individuals.





	c.  The directing authority will:  (1) approve or disapprove the ROI in its entirety, or approve it in part;  (2) take action on the approved portions that are within his or her authority and responsibility.





	d.  A ROI or any portion of it that requires action at levels above that of the directing authority will be forwarded, with recommendations, through IG channels to the next higher 








commander in the chain of command.  Each higher commander will indicate approval or disapproval and take appropriate action on matters within his or her authority.





	e.  When an IG investigation has been directed by higher authority, the immediate commander of the IG who conducted it will indicate concurrence or nonconcurrence with the ROI and will forward the report, with appropriate remarks and recommendations, through IG channels to the next higher commander.





10.  RECORDING INVESTIGATIONS INTO THE IG WORLDWIDE NETWORK (IGNET).  Reports of investigation will be entered into the IGNET electronic data base, an information management system designed to support data collection, analysis, communication, and administrative requirements of IGs. (See AR 20-1, Chapter 9, for complete discussion of IGNET.)  





     If you have any further questions on the Army’s family support requirements, please contact your Legal Assistance office in Kitzingen at 355-8672/8825 or Wuerzburg at 350-6255.











