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Kitzingen Law Center

Legal Assistance Information

                                                                CHILD SUPPORT                             

 1.  How much child support should I receive if I am separated from my military spouse?


If there is a written support agreement or court order, the amount stated is the amount you should receive.  In the absence of a court order or written support agreement, AR 608-99 is the controlling regulation.  Generally, under AR 608-99, the amount of child support you are entitled to is tied to whether or not you are still living in government quarters.  If you are living in government quarters, you are generally entitled to an amount called BAQ-DIFF (the difference between BAQ at the "with dependents" rate and BAQ at the "without dependents" rate).  If you are not living in government quarters, you are generally entitled to the full BAQ-with dependents amount.  

 2.  Can I get a larger amount of support than BAQ? 


If you and your spouse agree on a larger amount of support, that amount should be clearly stated in a written agreement.  If the court orders a higher amount, the amount in the order will be enforced.  If, however, you cannot agree to an amount larger than BAQ and there is no court order for a larger amount, BAQ is all that will be enforced under AR 608-99.  

 3.  If my spouse fails to pay support, whom should I contact?


If the spouse paying support is a soldier, you may contact the soldier's commander or contact Legal Assistance so an attorney can talk to the commander.  Additionally, if there is a court order or a written separation or support agreement, a court may enforce the order or agreement.  If the spouse paying support is not a soldier, the spouse seeking support must rely on the court system to enforce child support payments.  


Failure to pay court ordered child support can lead to criminal penalties such as seizure of assets (bank accounts, cars, and tax returns), assignment of wages, and confinement in jail.

 4.  How do I know how much child support I need?


States have adopted child support guidelines which should be consulted.  In general, a parent’s support obligation is set by a schedule based on the gross income (pay before taxes) of the non-custodial parent and the number of children requiring support.  Usually, the court considers “gross income” to be the same as “total entitlements” on a soldier’s LES.  This means the court looks at base pay, BAQ, separate rations, jump pay, flight pay, and any other allowances paid to a soldier.  

 5.  What if I need more child support?


The guidelines of the state courts are generally flexible enough to consider individual circumstances such as a child’s special needs, extremely low or high income, or other factors affecting child support.  You should make a list of all monthly expenses for your household and apportion those expenses between yourself and your children.  Set aside a portion of the rent, utilities, and food for each child.  Consider whether or not other expenses such as car and insurance payments, gas, and medical bills should be apportioned.  You are the one who knows best the facts, the needs, and the expenses.  The judge can go outside the guidelines, but only if you prove you need such a variance. 

 6.  Can the non-custodial parent reduce child support payments when the children are visiting him or her?  


No—unless the court order or separation agreement specifically provides for a reduction. 

 7.  Can I stop paying child support if I cannot see my child for visitation?


Under most state laws, denial of visitation is not legal justification for withholding child support payments.   Neither is lack of child support a legal justification for refusing visitation rights.  Failure to abide by a court order regarding visitation and or child support payments should be brought to the attention of the court which made the initial ruling regarding visitation and child support.  The court will take appropriate action to deal with any violations of its order.  

 8.  When does child support end?


Child support ends whenever the separation agreement or court order states that it ends.  If the agreement or order is silent as to when the support will end, the general rule is that it ends on the child’s eighteenth birthday.  A separation agreement or court order may set the age higher, such as the child’s twenty-first birthday or graduation from college.  

 9.  Can the paying parent’s paycheck be garnished for child support?


Yes.  States will vary in garnishment requirements and procedures.  Some will not allow garnishment at all.  Garnishment is a court proceeding that requires a civilian lawyer.  In most cases, you will have to contact one on your own.  However, in some states, the Child Support Enforcement Agency may be able to help you with your garnishment case.  Garnishment is only an option if there is already a court order for child support that has been violated.  Child support in a separation agreement is not subject to garnishment.

10.  What if I (the receiving parent) need more child support?  OR What if I (the paying parent) can no longer afford the same amount of child support.  


If you have a court order setting out the amount of child support, you may petition the court to change the amount whether you are the paying or receiving parent.  You must show that your circumstances have changed significantly thus justifying the change in child support payments.  A change in income for either parent is the most common reason for changing child support.  However, often the addition of other family members can be a reason for changing the amount.  


If your child support is set out in a separation agreement, both parents must agree to the change in amount in writing before any change is binding.

11.  Can child support be paid through the court?


The preferred method for paying child support (for both the payer and receiver) is through the Clerk of the Court.  This method assures that the court will have a record of the payments.  This is good for the paying parent in case the receiving parent ever claims not to have received a payment that was, in fact, made.  This is good for the receiving parent because, in case a payment is not made, the court will have a record of it and will often intervene to enforce the court order for support.  The court can bring contempt of court proceedings against the paying parent if he or she is in arrears, and these proceedings will be at no cost to the receiving parent.   

     If you have any further questions, please contact your Legal Assistance Office in Kitzingen at 355-8672/8825, or Wuerzburg at 350-6255.
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